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	Department or Chair within the UNIOS Unit 
	Chair of European Law


	Study program 
	Law


	Study level
	Graduate (master)




	Course title
	Preliminary Ruling Procedure in EU Law

	Course code (if any)
	LAW02-023

	Language of instruction
	English

	Brief course description


	    Preliminary ruling procedure is the main tool in ensuring the uniformity in application of EU Law in the Member States. Most of the landmark judgments by the ECJ (e.g. Van Gend en Loos, Costa v. ENEL and Simmenthal) were handed after a national court requested the ECJ to give a judgment on the interpretation of EU Law in a preliminary ruling.   

The purpose of this course is:

1. to illustrate the application of the preliminary ruling procedure before the ECJ and in national courts, 

2. to identify some general problems of application of this procedure at the national level, 

3. to find and suggest possible solutions how to improve the functioning of the preliminary ruling procedure before national courts and 

4. to find the best solution how to implement the preliminary ruling procedure in Croatia as future member state.

List of topics to be covered in class (teaching units):

· The mechanism of preliminary ruling procedure and role of national courts in its functioning  (4 hours)

· Is it necessary to made any special national legislation implementing preliminary ruling procedure ( 2 hours)

· Bodies (court or tribunal) entitled to refer the preliminary question to the ECJ ( 2 hours)

· Which courts can be considered as courts of last instance? (2 hours)

· What happens if they breach a duty to refer? What are the means of control over application of preliminary ruling procedure and what are the remedies for the breach of duty to refer? (3 hours)

· Acte clair doctrine (1 hour)

· When to refer the preliminary question (2 hours)

· Form and content of decision to refer (1 hour)

· Possibility of appeal against an order to refer (2 hour)

· How to explain the difference in the number of references from different member states (2 hours)

· The role of the parties and its representatives before national courts ( 1 hours)

· Comparative study of several member's states legal system regarding preliminary ruling procedure (Austria, Germany, Hungary, Slovenia, Slovakia) ( 5 hours)

· Future of preliminary ruling procedure - possible solutions how to improve its functioning ( 2hours)

· Preliminary ruling procedure in Croatia - de lege ferenda (3 hours)

	Form of teaching
	Within the framework of the present curriculum of legal studies at the Faculty of Law in Osijek, the course will be delivered in winter semester, depending on student interest. The rhythm of teaching will be two hours per week, during 15 weeks, totaling 30 hrs. Lectures will be interactive. That includes the requirement for students to prepare for each class and actively participate in class discussion. Participation in the class is part of the final grade. 

	Form of assessment
	   Final grade comprises the following elements: class attendance and class discussion and end-term exam.



	Number of ECTS
	4

	Class hours per week
	2 hours during 15 weeks

	Minimum number of students
	5

	Period of realization 
	Summer semester 



	Lecturer
	Tunjica Petrašević, Assistant Professor
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